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Scatside, AZ 85259 
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1 . *  

3 
1 
1 
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Respondents. 1 
1 7 AND OR.Q,E& 

DATE OF HEARING: 

PLACE OF H W G :  Phoenix, .Arizona 

PRESIDMG OFFICER: Barbara M. Behun 

APPEARANCES: 

May 26, June 5, June 26. 1998 

Mr. Ronald H. Weiner, in propria persona: and 

Ms. Pamela T. Johnson, Special Assistant Attorney General, and 
Ms. N o m  B. Martens, Assistant Attorney General, on behalf of 
the Securities Division of the Arizona Corporation Commission. 

BY THE COMMISSl ON: 

On Ocrober 28,1907, the Securities Division (Division”) ofthe &-~ZOM Corporation Commission 

(”Cornmission”) filed a Notice of Opporrunity for Hexwing (“Notice”). naming the above-captioned 

Respondents. The Notice alleged violations of the Arizona Securities Act, A.R.S. $0 44-1 80 t , et seq. 

(“Act”), specifically A.R.S. $4 44-1841, 44-1842 and 44-1991. Respondent Ronald H. Weiner 

(“Weine’) dba Ron Weiner Associates (“RWA“) filed a request for a hearing on November 24. 1997. 

By Procedural Order on November 26,1997, the hearing against Respondent Weiner dba RWA was set 

for December 18.1997. Respondent Douglas Dean Sackett (”Sackett”) tiled a request for a hertiing on 

December 2, 1997. By Procedural Order on December 3. 1997. the hearing against Respondent Sackett 
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The matrer was continued numerous times, w t h  each party having requested continuances. The 

-ecord &as opened for B heanng scheduled on May 26. t 998. at which Respondent Weiner dba RWA 

received an additiona! continuance to June 5 ,  1998. Respondent Sackett did not appear at the hearing. 

At the scheduled rime for heanng on June 5, 1998. Respondeht Weiner . ’  dba RWA and the Division 

informed the Commission that the? had entered into a settiement which would be submitted for 

Commission approval a; the next scheduled Open kleeting. Respondent Sacken did nor appear on June 

5.1998 

The hearing was rescheduled for June 29. 1998. ar which the Division intended to submit 

evidence Ln support of the Notice against (my Respondent who was not subject to a Consent Order by that 

date. In Decision No. 60956 (June 19, 1998). the Commission entered a Consent Order regarding 

Respondent Weiner dba RWA. Respondent Sackett failed to appear at the hearing scheduled for June 

39,1998. at which the Dtvinon appeared through counsel and presented evidence. The matter was taken 

under advisement pending submission of an Opinion and Order to the Commission regarding Respondent 

Sackett 
* 1 * * * * * * * * * 

Having considerr3 the entire record herein and being fully advised in the premises, the 

Commission finds, conch Jess, and orders that: 

1.  Responderx Sackm whose last known address is 2555 WW Highland Unit J, Grants Pass, 

Oregon 97256. was at ail relevant times a resident of Arizona and an insurance salesman. 

2. Respondent Sackett is not presently. nor has he ever been. registered in Arizona as a 

securities dealer or a securities salesman. 

3 Respondent Welner dba RWA is the subject of Decision No. 60956 (June 19. 1998). an 

&der denying an application for a securities salesman registration and for other relief- and consent to the 

Same, 

4 Between approximately October 1991 and February 1993. Respondent Sackett. acting z 

2 DECISION NO. I 
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i paruler with Respondent Weiner through RWA. offered and sold securities within or from Arizona in 

he farm of h t i a n a i  interests in oil and gas mineral rights from wells operated b) Big H ~ n i  Oif 

Cornpan) (”Big Horn”). Iocated in OWahoma. 
. .  

5 Respondent Sacken and Respondent Lt‘einer each had his own clientele. but shared 

overhead expenses and the bulk purchase of interests from Big Horn. 
* 

6.  Respondent Sacken, holding himself out as a financial planner, directly or indirectly, 

off& and sold interests in the oil and gas wells mainly to his insurance clients, which were primarily 

teachers or retired teachers. 

7 

8. 

I nvesrors . 

9. 

The value of the fractional interest varied with the weil in which the investor invested. 

Big Horn was IO locate, manage and operate the wells. with no invohernent Erom 

The oil and gas interests were securities. in that investors invested money in a common 

entepnse with the expectation of profits to be derived substantially from the efforts of others. 

IO. Resphdent Sacken, in partnership with Respondent Weiner. purchased the ozit and gas 

interests from Big Horn as a x olume discount price based on a sliding scale, after obtaining commitments 

ffom investors fur the purchase of those inserests. 

I 1 In add! ’ion to a fifteen percent fee to be paid out of operating revenues. Respondent 

Sacken and Responder-t Weiner marked up the price of fractional interests in several wells to include 

profit and expenses for &spondents, resold the interests to investors, md split the profit bettveen them. 

For exampie, Respondcit Saeka and Respondent Weiner purchased Top Gun No. I interests from Big 

Horn for $3,750 per lflslth unit and resold the units to investors for $5,750 per 1 i64th unit. 

12. Respondent Sackett and Respondent Weiner prepared offering documents summarizing 

certain agpects of the investment programs, describing an oppomUZity for monthly distributions of income 

and profits, and showing a track record of successful wells. The offering documents were distributed to 

mme investors. 

13. According 10 one investor, Marsha Anne McManaway. Respondent Sackett told her that 

even ;f the well she invested in was a failure, one-half of her investment would be returned. 

13. Ms. McManaway stated that Respondent Sacken informed her that if the well she invested 

j DECISKW 30 k/o.f0 
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R hit like h e  preusus one bad. she uould have her mvestment retwnrtd and be making a prafi? within 

24x month 

f 5 Ms Winifred Thaclier Long. another tnvestor, stated that Respondent Sackett informed 

Kr that the oil and gas interests were definitely 8 safe investment, a very good and sound im*estmeni 

&espondent Sacken estimated a twenty percent or more annual retwn on her investment. 
.) 

14. In connection with the offer or sale of securities described atio\*e, Respondent Sackert 

dmctly w indimtty made unuue suternents of material fact and omitted to state material facts which 

t\~en: necessary in order to make &e statements madit not misleading in light of the circumstances under 

which the-) were made. and engaged in mnsixtions, practices or comes of business which operated or 

would operate as a b u d  or deceit upon offerem and investors, in violation of  A.R.S. 5 44-1991. 

including but nat h ired  to the foliowing: 

{a) misrepresenting that Respndent Weiner dba RWA had prior experience in 
organizing and managing oil and gas investment projects in which investors had profited. 
anrfior failing to disclose that Respondent Weiner dba RWA had no such prior experience; 

(b) misrepresenting that the compensation of Respondents Weiner and Sacken was 
to be a fee equal to fifteen w e n t  of the net operating reyenue or disposition fiom the oil 
and 8 . a ~  project. andlar f&ling to disclose that Respondents Weiner and Sackert. through 
R W A  charged investors an undjsclosed profit through a mark-up of the price of the units 
over xhe amount charged to Respnhent Weim dba RWA by Big Horn. 

(c) failkg to drscbse Responknts' past experience as investors in Big Horn oil and 
gas pjec ts  and tf:e operational problems encountered; 

(d) failing to provide any information regarding' the financial condition of 
Respnknts md'c . Big Horn; 

(e, failing to di ;dose the prior business experience of Responcients: 

(0 failing to dixitose the specific purposes for which investor knds were to be used; 

(9) failing to disctose hat Respondent Weimjr dba RWA was not registered with the 
Dwismn as a senurties dealer, that Respondent Sackert was not registered with the 
Division as a securities salesmen, and that Respondent Weiner was selling these securities 
without the authorization of hjs registered dealer. 

f 7 The Dwision recommended that pursuant to A.R.S. $44-2036, a h  of S3,OaO should 

be rmpsed. which the Division claimed was based upon the cost of investigation of this maner 

I8 Records indicated that approximateiy 54 investors invested a total of $527,700 through 

Respondents Sxckcxt and Werner from October 1991 to February 1993. 
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COYCM!SNI%SI)F LA W 

1 The Commssiun has jurisdiction over this matter pursuant to Article X'1' of the Arizona 

Consritution and A.R.S. 5 44-1 801, et seq. 

2. The investments offered by Respondent were securities Kithin the meaning of A R.S. 8 

44- 1 80 1 23.  
* 

S. The securities were not registered under A.R.S. 54 44-$8.71 through 44-1875.44-1891 

through 4-4-1900 a44-1902; were not exempt Securities under A.R.S. 5 44-1 843 or § 44-1843.01; were 

nor offmed or sold in exempt transactions under A.R.S. $ 4 4 1  $44 and were not securities exempt under 

any rule or Order promulgated by the Commission. 

4. The actions and conduct of Respondent constitute the offer and/or sale of securities within 

the meaning of A.R.S. $8 44- 180 1 . 1  3 and 44-1 801. I 9. 

5 .  Ressndeent offered ;and sold unregistered securities within or from Arizona in violation 

of A.R.S. 3 44-1851 

6. Respondent offered andlor sold securities within or from Arizona without being registered 

as a dealer or salesman in violation of A.R.S. 6 44-48!.. ' 

7. In connection with the offer and sale of &e above secun'ties, Respondent violated'the anti- 

fraud provisions 0fA.R s. 44-1991. 

8. Resjancient should be restrained pursuant to A.R.S. 0 44-2032 from any fhre violations 

of A.R.S. $8 44-1843.44-1842, and 44-1991, and all other provisions of the Act. 

9. Respondent should be ordered to pay restitution in the miinner set forth below pursuant 

to A.R.S. $44-2032 and 4.A C. R14-4-308. 

10. Respondent should be assessed an administrative penalty pursuant to A.R.S. 9 44-2036 

for his violations of the Act. 

IT IS J?IEREFORE ORDERED &at pursuant to the authority granted to the Cornmission under 

A.R.S. $$ 44-2032.44-1972, and A.A.C. R14-4-307, Respondent Douglas Dean Sacken, hrs agents. 

servants, employees, successors, assigns, and those persons in active concert or participation wilh them. 

shall cease and desist fro= rhe following and any other violations of the Arizona Securities Act 
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DOCqET SO 5-05047.4-97-0000 ~ 

i Offering 10 sell or selling securities wiphin or from the State of Arizona. unless the 

LCW.T:~XS we regmered SI&. xhe Commission pursuanr to Articles - *  VI. or VI1 of the Act. an exemption 

d e r  the Act  is applicable, or a notice filing has been made u6der A.R.S. 4 44-3321 : 
. 

I 
2. Offering m or selling securities mithin or fiom the State of Arizona unless prior 

registration as a deafer or salesman IS obtahed under Article iX of the Act, or an exemption from 
* 

regisrratlon is applicable. . .  
3. Offkring to seI1 or xifing securities within or from the State of Arizona through material 

rnisrrprPsentarions or omissions, m&or through courses of business that would operate as a fraud or 

deceit in \ iotation of A.R.S. g 44- 199 1. 

IT 3s FURTHER ORDERED that pursuant to the authority grmsed to the Commission under 

-4.R.S. Q sS-2OS2, Respondent DougIs b a n  Sacken shafl. jointly A d  severally with any other 

Respndenr wbo may be ordered to pay restitution by separate Decision of the Commission. make 

d m t i o n  m the amount of $527,700 to investors, as set forth in the records obtained by the Securities 

Division, pursuant to A.i.C. R14-4-308, subject to an? set off for repayments or income received upon 

the sale of the securhy made prior to &e effective date of this Wision, as verified by the Director of the 

SeCUiries Division, pursuant to A.A.C. R14-4-308.C; payments are to be made in full \liri&in ninety days 

from the effective date of rhis Decision. 

IT IS F€JRTHER ORDERED &at restitution funds shall be paid to the Arizona Attorney 

General's Office, and shall be deposited in a trust account with a federally insured financial institution. 

The funds shail be disburqed pro rata in accordance with the outsranding balances to those investors 

entitled to restitution. 

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  
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I T  IS FIJRTHER ORDERED that pursuant to the authority granted to the Commission under 

AS. 5 34-2036, Respondent Dauglas Dean satckeg shall . pay - 8  an administratwe penalty in the mount 

fS>s,oOO, wi;th payment to bet madt in l i i  witffin iiwty &ys from the effective date ofthis Decision, 

eyable to the Start Treasurer for deposit in l e  General Fund of the State of Arizona 

€T IS F L W W R  ORDERED rhat tbis Decision shdi become effective immediately. 
8 

BY OaOER OF THE ARIZONA CORPORATfON COMMISSION. 

TN WlTNESS WHEREOF, X, JACK ROSE, €xwutive Secretary of the Arizona 
b v e  hemmto set my hand and.caused the official seal 

at the Capitol, in the City of Phoenix, this 

V 
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